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Avoiding	Chilul	Shabbos	in	Hatzalas	Nefashos	–	At	What	Cost?	

This	essay	will	be	the	first	in	a	three-part	series	discussing	whether	one	is	obligated	
to	 spend	 his	 own	 resources	 in	 order	 to	 avoid	 Chilul	 Shabbos	 in	 situations	 of	
Hatzalas	Nefashos.		

Rav	Yehoshua	Neuwirth	zt”l	(Shemiras	Shabbos	KeHilchasa,	32:72-74)	discussed	
desecrating	Shabbos	to	prepare	food	for	a	Choleh	on	Shabbos:	

[It	is	permitted	to	cook	for]	a	Choleh	sheYesh	Bo	Sakana	who	requires	hot	food	to	
strengthen	and	support	him	if	there	is	no	appropriate	hot	food	available…	[or	who	
requires]	a	hot	drink	but	there	is	no	hot	water	in	his	location…	[This	is	permissible]	
even	if	a	neighbor	has	hot	food	and/or	water	but	enlisting	his	help	will	cause	him	
distress	and	great	annoyance	–	for	instance,	if	he	is	sleeping	and	will	need	to	be	
awakened,	or	if	[by	giving	his	hot	food	and	water	to	the	patient]	he	will	be	left	with	
no	hot	food	or	water	for	Shabbos.	Moreover,	a	neighbor,	or	anybody	else,	 is	not	
obligated	me’Ikar	haDin	to	give	away	the	 food	they	prepared	 for	 themselves	so	
that	cooking	for	the	dangerously	ill	patient	can	be	avoided	if	this	will	leave	them	
without	hot	food	for	Shabbos.	

Rav	Neuwirth	also	ruled	(ibid.:65)	 that	 if	 light	 is	needed	 for	a	dangerously	 ill	
patient,	and	there	is	a	candle	already	lit	in	another	room,	it	is	better	to	transfer	it	than	
to	light	a	new	one.	This	is	because	transferring	a	candle	only	violates	the	Issur	Muktza,	
whereas	lighting	a	new	one	violates	the	Issur	d’Oraisa	of	Hav’ara,	and	one	must	lessen	
the	severity	of	the	Issur	as	much	as	possible.	

He	continues:	

[The	candle	 should	be	 transferred]	unless	 it	will	be	 insufficient	or	 it	 is	urgently	
needed	and	any	delay	may	endanger	the	patient.	It	is	[moreover]	permissible	to	
light	a	candle	for	a	dangerously	ill	patient	even	if	a	neighbor	has	a	lamp	or	candle	
already	 lit,	 if	 giving	 it	 away	will	 cause	 his	 distress	 and	 great	 annoyance	 –	 for	
instance,	if	he	is	sleeping	and	it	will	be	necessary	to	awaken	him.	

These	seemingly	novel	rulings	are	attributed	to	Rav	Shlomo	Zalman	Auerbach	
zt”l1,	and	we	will	attempt	to	explain	their	basis	and	rationale	below.	

There	 is	 a	 well-known	 Machlokes	 Rishonim	 as	 to	 whether	 the	 Halachos	 of	
Shabbos	 are	 “Hutra”	 (completely	 waived)	 or	 “Dechuya”	 (merely	 overridden)	 with	
regard	 to	Pikuach	Nefesh.	 There	 are	many	questions	 that	 hinge	on	 this	 dispute.	 For	

 
1	See	footnotes	174	and	200	there	
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example,	may	Shabbos	be	desecrated	by	a	Jewish	person	l’Chatchila,	or	is	it	preferable	
to	 enlist	 a	 non-Jew?	 May	Melachos	 be	 performed	 in	 their	 regular	 fashion	 or	 is	 it	
preferable	to	employ	a	Shinui?	Should	one	make	preparations	before	Shabbos	to	avoid	
Chilul	Shabbos?	

Regardless	of	whether	Shabbos	is	Hutra	or	Dechuya,	one	must	always	follow	the	
precept	of	“haKal	Kal	Techila”,	meaning	that,	whenever	possible,	one	should	violate	an	
Issur	of	lesser	severity	and	not	violate	an	Issur	of	greater	severity	unnecessarily.		If	so,	
the	 aforementioned	 rulings	 of	 Rav	 Shlomo	 Zalman	 are	 difficult	 to	 understand.	
According	 to	 those	who	 hold	 that	 Shabbos	 is	 only	Dechuya	 with	 regard	 to	Pikuach	
Nefesh,	 why	 is	 the	 patient’s	 neighbor	 not	 obligated	 to	 suffer	 “distress	 and	 great	
annoyance”	in	order	to	reduce	the	severity	of	the	Issur	that	will	be	violated	to	save	the	
patient?	

Rav	Shlomo	Zalman	offered	several	justifications	for	his	rulings:	

• One	is	not	obligated	to	sacrifice	or	suffer	inconvenience	in	order	to	prevent	
a	Melacha	 that	would	 be	 performed	 permissibly	 (due	 to	Pikuach	Nefesh).	
This	 can	be	proven	 from	the	Halacha	of	 “Ba	b’Machteres”	–	a	person	who	
tunnels	 into	 a	 house	 to	 rob	 it	 and	 who	 is	 prepared	 to	 murder	 others	 if	
necessary.	The	Torah	permits	the	homeowner	to	kill	the	intruder,	even	on	
Shabbos,	and	does	not	obligated	to	try	to	appease	him	with	money	to	avoid	
killing	him,	even	though	that	would	reduce	the	severity	of	the	Issur.	

• Even	if	Shabbos	is	only	Dechuya	with	regard	to	Pikuach	Nefesh,	in	most	cases	
the	Chachamim	treated	it	as	“almost”	Hutra	due	to	the	gravity	of	saving	lives.	

• If	we	rule	that	a	neighbor	or	other	person	is	obligated	to	provide	their	light,	
food,	or	water	to	a	patient	in	need,	perhaps	they	will	refrain	from	checking	
on	a	dangerously	ill	patient	on	Shabbos.	
	

The	Maharsha”g	(Shu”t	2:14)	discusses	a	similar	case	of	a	person	who	had	a	fig	
in	his	house	and	was	asked	to	give	it	on	Shabbos	to	a	dangerously	ill	patient	who	needed	
to	eat.	The	Maharsha”g	ruled	that	he	was	allowed	to	claim	that	he	needed	the	fig	for	
himself	and	that	he	or	someone	else	should	pick	a	new	fig	from	the	tree	for	the	patient.	
(In	other	words,	he	could	make	this	claim	even	though	he	himself	might	then	need	to	
desecrate	Shabbos,	because	it	is	a	case	of	Pikuach	Nefesh.)	

This	 ruling	 is	 surprising	 because	 a	 person	 is	 obligated	 to	 sacrifice	 of	 all	 his	
material	wealth	and	possessions	to	avoid	transgressing	an	Issur.	Nevertheless,	in	this	
case,	since	the	action	is	essentially	permissible	(as	it	the	Issur	is	waived	or	overridden	
due	to	Pikuach	Nefesh),	he	is	not	obligated	to	incur	expenses	or	expend	[extraordinary]	
effort	to	avoid	it.	This	also	indicates	that	a	person	is	only	obligated	to	incur	expenses	
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and	expend	effort	for	actual	lifesaving	actions,	not	in	order	to	avoid	violating	Issurim	
(as	the	Issurim	are	waived	due	to	Pikuach	Nefesh.)	

Rav	Shlomo	Zalman’s	ruling,	first	publicized	in	Shemiras	Shabbos	KeHilchasa	(as	
quoted	 above)	 raised	 quite	 a	 tumult	 at	 the	 time.	 Several	 contemporary	 Talmidei	
Chachamim	 disagreed,	 among	 them	 Rav	 Pinchas	 Epstein	 zt”l,	 Ra’avad	 of	 the	 Eida	
Charedis,	who	raised	several	issues	(recorded	in	his	comments	to	the	Siddur	Minchas	
Yerushalayim).	

Rav	Epstein’s	main	objection	was	based	on	 the	premise	 that	 every	person	 is	
obligated	to	attempt	to	save	the	life	of	another.	He	cited	the	Radvaz	(67	&	130)	who	
rules	that	even	if	a	patient	is	able	to	desecrate	Shabbos	to	save	himself,	others	may	do	
so	as	well	since	the	obligation	to	save	his	life	rests	upon	everyone	equally.	If	so,	given	
that	 the	 obligation	 of	 Hatzalas	 Nefashos	 extends	 to	 spending	 whatever	 money	 is	
necessary,	in	a	situation	when	someone	could	use	his	money	or	possessions	to	save	a	
life	without	Chilul	Shabbos,	we	cannot	possibly	permit	another	person	to	be	Mechalel	
Shabbos.	

Therefore,	 in	the	case	discussed	by	Rav	Shlomo	Zalman,	since	the	neighbor	is	
equally	obligated	in	Hatzalas	Nefashos,	and	that	obligation	includes	expending	money,	
the	circumstances	do	not	justify	Chilul	Shabbos.	(This	seems	to	have	been	Rav	Epstein’s	
intent.)	

Rav	Shlomo	Zalman	responded	at	length	to	Rav	Epstein’s	questions	in	his	Sefer	
Minchas	Shlomo	(1:7).	He	adduced	several	proofs	to	his	position,	in	particular	from	the	
Shulchan	Aruch’s	ruling	(Y.D.	374:2)	that	a	Kohen	who	finds	a	Meis	Mitzva	(a	dead	body	
with	nobody	to	bury	it,	 for	which	he	is	permitted	to	become	Tamei	and	attend	to	its	
burial)	may	bury	it	even	if	he	could	hire	others	to	do	it	instead.	Though	the	obligation	
to	 bury	 a	Meis	 Mitzva	 includes	 incurring	 expenses	 (like	 every	 Mitzva2),	 he	 is	 not	
obligated	 to	 incur	 additional	 expenses	 to	 avoid	 becoming	 Tamei	 in	 the	 course	 of	
performing	the	Mitzva.	According	to	Rav	Epstein,	the	Kohen	should	be	obligated	to	hire	
others	to	perform	the	burial	in	order	to	avoid	violating	the	Issur	of	becoming	Tamei.	
The	Mechaber’s	 ruling	 indicates	 that	 since	 the	 Torah	 permitted	 a	Kohen	 to	 become	
Tamei	to	attend	to	a	Meis	Mitzva,	he	is	not	obligated	to	find	a	way	to	avoid	doing	so.3	

[This	 only	 applies	 to	 incurring	 expenses	 to	 treat	 a	 non-relative.	 Regarding	 a	
person’s	child	or	wife,	since	he	is	already	beholden	to	provide	for	their	medical	care,	he	

 
2	In	fact,	burying	a	Meis	Mitzva	may	be	a	more	important	matter	than	other	Mitzvos	–	see	the	Rema,	Y.D.	
368:2.	
3	Some	argued	that	there	is	no	proof	from	this	ruling	because	Tumas	Kohanim	was	Hutra	in	the	case	of	a	
Meis	Mitzva	 whereas,	 according	 to	 many	 opinions	 (as	 discussed	 above),	 Shabbos	 is	 only	 Dechuya	
regarding	Pikuach	Nefesh.	Rav	Shlomo	Zalman	dismisses	this	argument	in	his	response	–	see	there.	
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is	immediately	obligated	to	spend	his	money	and	he	may	not	violate	Issurim	in	order	to	
avoid	the	expense.]	

The	Gemara	in	Bava	Kama	(60b)	records	that	Dovid	haMelech	was	once	unsure	
whether	he	was	permitted	to	appropriate	the	possessions	of	the	people	to	save	lives	in	
battle.	Rashi	explains	that	he	did	not	know	whether	a	person	may	use	other	people’s	
possessions	to	save	his	own	life.	The	Chachamim	informed	David	that	it	is	forbidden.	

The	Acharonim	wonder	why	Pikuach	Nefesh	does	not	override	the	prohibition	of	
using	 one’s	 fellow’s	 possessions	 without	 his	 permission,	 and	 they	 make	 several	
suggestions.	Some	say	simply	that	 the	Gemara	does	 indeed	 indicate	 that	 the	 Issur	of	
stealing	is	not	overridden	due	to	Pikuach	Nefesh.	(The	Binyan	Tzion,	167,	augments	this	
argument	by	citing	R’	Akiva’s	opinion	 in	Yoma	(85b)	 that	 the	source	of	 the	 law	that	
Pikuach	 Nefesh	 overrides	 Shabbos	 is	 a	 Kal	 va’Chomer	 from	 the	 Avoda	 in	 the	 Beis	
haMikdash	 that	 is	Doche	 Shabbos.	 Since	Pikuach	Nefesh	 is	Doche	 the	Avoda,	 it	must	
certainly	 be	Doche	 Shabbos.	 If	 so,	 since	 the	Avoda	 in	 the	 Beis	 Hamikdash	 does	 not	
override	the	Issur	of	stealing	–	for	it	is	prohibited	to	offer	a	stolen	animal	as	a	Korban	–	
Pikuach	Nefesh	also	does	not	override	 the	 Issur	of	stealing.)	Others	say	(see	 the	Yad	
David	to	Yoma	ibid.)	that	in	Dovid	haMelech’s	case,	it	was	possible	to	save	lives	without	
appropriating	property,	though	with	a	great	deal	of	effort.	Therefore,	Dovid	was	unsure	
if	it	was	permitted	to	take	the	people’s	possessions.	However,	if	there	is	no	option	other	
than	 through	 theft,	 it	 is	 certainly	 permissible.	 Alternatively,	 Dovid	was	 only	 unsure	
because	the	soldiers	in	danger	had	put	their	own	lives	at	risk	by	going	to	war	and	we	
cannot	extrapolate	from	that	case	to	our	question.	If	a	person’s	life	is	in	danger	through	
no	fault	of	his	own,	the	Issur	of	theft	is	certainly	overridden	(see	Maharam	Shik,	Y.D.	
347).	

Rav	Shlomo	Zalman	argued	that	if	we	adopt	the	simple	approach	that	Pikuach	
Nefesh	does	not	override	the	Issur	of	theft,	we	see	that	one	person’s	possessions	are	not	
beholden	to	saving	the	life	of	another	person.	If	so,	there	is	a	strong	basis	to	distinguish	
between	a	person	whose	own	life	is	in	danger	–	who	must	spend	his	own	money	to	save	
himself	and	may	not	desecrate	Shabbos	–	and	others	who	have	no	such	obligation	given	
that,	me’Ikar	haDin,	Pikuach	Nefesh	overrides	Shabbos.	

Another	example	of	this	question	can	be	found	in	Shu”t	Zayis	Ra’anan	 (1,	O.C.	
2:2).4	He	discusses	a	case	of	a	sick	person	who	was	very	poor	and	needed	treatment	at	
a	certain	hospital	according	to	the	local	physicians,	else	his	life	would	be	endangered.	
They	told	him	that	if	he	would	not	travel	by	a	certain	time,	it	would	be	too	late	to	save	
him.	It	transpired	that	the	day	on	which	he	needed	to	travel	was	Shabbos.	However,	
there	was	a	Jewish	town	closer	to	the	hospital	where	he	could	stay	over	Shabbos	and	

 
4	Rav	Shlomo	Zalman	also	cites	this	as	proof.	
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from	which	he	could	take	a	fast	wagon	on	Motzaei	Shabbos	and	arrive	at	the	hospital	in	
time.	 This	 would	 cost	 the	 townspeople	 money,	 but	 they	 declined	 to	 provide	 the	
necessary	funds,	forcing	the	patient	to	travel	on	Shabbos.	The	townspeople	asked	the	
Zayis	Ra’anan	whether	they	had	acted	incorrectly.	He	replied:	

Me’Ikar	 haDin,	 this	 is	 not	 really	 their	 obligation.	 It	would	 only	 appear	 to	 be	 a	
matter	 of	 Gemilas	 Chasadim	 (kindness)	 as	 it	 is	 likely	 that	 the	 poor	 man	 was	
depressed	over	how	difficult	his	life	is	and	the	fact	that	it	had	come	to	this.	It	would	
also	be	a	Kiddush	Hashem.	

The	 reason	 [that	 it	 is	 not	 an	 actual	 obligation]	 is	 that	 the	 sick	 man	 is	 only	
desecrating	 Shabbos	 due	 to	 absolute	 Ones,	 for	 which	 he	 is	 exempt	 and	 it	 is	
permissible.	It	is	no	worse	than	a	minor	eating	forbidden	items,	which	we	are	not	
obligated	to	prevent.	In	fact,	it	is	more	than	that	–	for	a	minor	is	in	fact	committing	
a	sin.	

The	Zayis	Ra’anan	 then	adduces	proof	 from	the	aforementioned	ruling	of	 the	
Shulchan	Aruch	regarding	a	Meis	Mitzva,	and	he	concludes:	

Though	the	poor	man	himself	is	obligated	to	make	every	effort	possible,	and	use	
all	of	his	possessions	to	avoid	transgressing	[the	prohibitions	of	Shabbos],	that	is	
because	 in	Heaven	 it	 is	known	that	 in	any	case	that	a	person	 is	able	 to	redeem	
himself	from	a	state	of	Sakana,	he	is	not	considered	an	Ones	such	that	he	would	be	
exempted	by	the	 law	of	“Ones	Rachmana	Patrei”	(the	Torah	exempted	one	who	
transgressed	to	coercion).	But	where	a	matter	of	Sakana	came	upon	him	and	he	is	
unable	to	expend	money	to	avoid	desecrating	Shabbos	[in	order	to	save	himself],	
others	are	not	obligated	to	incur	great	expense	to	help	him	avoid	it,	except	from	
the	aspect	of	Gemilas	Chasadim	and	Kiddush	Hashem.	

The	notion	that	spending	one’s	money	to	help	another	person	avoid	violating	an	
Issur	is	a	matter	of	“Gemilas	Chasadim	and	Kiddush	Hashem”,	is	invoked	by	several	of	
the	 Poskim.	 The	 Tzitz	 Eliezer	 (8:15:11)	 cites	 the	 Divrei	 Malkiel	 (1,	 O.C.	 28)	 who	
discusses	a	case	in	which	a	dangerously	ill	person	was	to	be	fed	non-Kosher	food	to	
save	 his	 life.	 The	 question	was	whether	 others	were	 obligated	 to	 incur	 expense	 to	
provide	him	with	Kosher	food	instead.	He	concludes	that	me’Ikar	haDin	they	are	not	
obligated	but	“one	who	has	fear	of	Hashem	in	his	heart	should	voluntarily	provide	the	
resources	 to	 save	 his	 fellow	 from	 eating	 a	 forbidden	 food.”	 He	 also	 cites	 the	
aforementioned	ruling	of	the	Zayis	Ra’anan	as	support	for	his	conclusion.	

In	 summary,	 according	 to	 Rav	 Shlomo	 Zalman,	 while	 neighbors	 and	 friends	
should	certainly	support	a	sick	person	and	his	attendants	such	that	they	will	not	need	
to	violate	Issurim	in	the	course	of	his	treatment	and	providing	his	daily	needs,	it	is	only	
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a	matter	of	Gemilas	Chasadim	and	Kiddush	Hashem,	but	there	is	no	absolute	obligation	
to	 do	 so.	 Therefore,	 they	 are	 permitted	 to	 refrain	 from	providing	 assistance,	 as	 the	
Issurim	are	essentially	waived	in	situations	of	Pikuach	Nefesh.	However,	according	to	
Rav	 Pinchas	 Epstein	 zt”l,	 neighbors	 and	 friends	 of	 a	 dangerously	 ill	 patient	 would	
absolutely	be	obligated	to	incur	expenses	and	make	efforts	(when	possible)	to	ensure	
that	neither	Chilul	Shabbos	nor	violation	of	other	Issurim	are	needed.	

 


