
 א"פשת ינימש תשרפ
 

 

 שרדמה תיב שאר - גנורפש יסוי ברה

 

Page 1 
©ơǝơ1 The Beit Medrash Govoha for Medical Halacha 

 
	

Becoming	a	Physician:	When	Secular	Law	and	Values	Clash	with	
Halacha	

	
“And	you	must	teach	the	Bnai	Yisroel	all	the	laws	which	Hashem	has	imparted	
to	them	through	Moshe.”	(Vayikra	10:11)	
	
Although	it	is	not	common	for	medical	professionals	to	experience	conflicts	

between	 their	 personal	 beliefs	 and	 their	 professional	 practice,	 the	 religious	
physician	is	more	likely	to	encounter	clashes	between	Halacha	and	legal	mandates.	
These	conflicts	often	arise	in	the	context	of	legally	protected	individual	rights	that	
contravene	Halacha,	giving	rise	a	number	of	Halachic	questions.	For	example:1	
	

• Is	 a	 fertility	 specialist	 obligated	 to	 help	 same-gender	 couples	 to	
become	 pregnant?	 In	 2008,	 the	 Supreme	 Court	 of	 California	 ruled	
against	two	doctors	who	refused	to	perform	intrauterine	insemination	for	
a	lesbian	couple	due	to	religious	objections.	The	Court	ruled	that	it	was	
not	permitted	to	discriminate	against	same-gender	couples	even	though	
the	 plaintiffs	 claimed	 constitutional	 rights	 to	 free	 speech	 and	 the	 free	
exercise	of	religion.		

	
• Is	a	pharmacist	obligated	to	provide	a	woman	with	medications	to	

induce	 an	 abortion?	 In	 2007,	 the	 state	 of	Washington	 updated	 long-
standing	 regulations	 and	 required	 pharmacies	 to	 deliver	 all	 FDA-
approved	drugs	to	customers	and	prohibiting	them	from	referring	people	
to	get	medication	at	a	different	location	for	any	type	of	religious	or	moral	
reasons.	 Several	 pharmacists	 who	 refused	 to	 stock	 emergency	
contraception	 medicine	 challenged	 the	 updated	 regulations	 in	 court,	
claiming	 that	 these	 drugs	 were	 effectively	 abortifacients,	 and	 as	 such,	
conflicted	with	their	religious	beliefs.	The	 law	was	upheld	by	the	Ninth	
U.S.	Circuit	Court	of	Appeals,	and	the	Supreme	Court	refused	to	hear	the	
case.		

	

 
1	Our	thanks	to	Dr.	Dan	Geisler	of	New	York	for	his	professional	advice	regarding	these	cases.	
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• Is	a	physician	required	to	provide	medical	assistance	in	dying?	Laws	
regarding	euthanasia	vary	widely	from	country	to	country.	In	2016,	the	
Canadian	Parliament	legalized	assisted	dying.	Although	a	physician	is	not	
obligated	to	perform	euthanasia	if	he	is	opposed	for	personal	reasons,	he	
must	 nevertheless	 ensure	 that	 the	 patient	 will	 be	 able	 to	 receive	 the	
treatment	in	another	place	and	indeed	help	him	with	the	arrangements.	

	
These	 examples	 and	 many	 others	 give	 rise	 to	 a	 basic	 and	 fundamental	

question:	How	is	a	doctor	to	conduct	himself	when	there	is	a	discrepancy	between	
his	obligation	to	adhere	to	the	Mitzvos	and	the	laws	of	the	land?	Lest	we	forget,	a	
doctor	who	flouts	the	law	exposes	himself	to	lawsuits	and	may	even	run	the	risk	of	
losing	his	 license.	An	 intern	or	 resident	might	be	under	even	greater	pressure	 to	
perform	actions	that	are	contrary	to	Halacha,	and	the	risks	of	not	cooperating	include	
dismissal	from		the	training	program	and	the	permanent	inability	to	obtain	a	medical	
license.		

	
Would	one	 say,	when	 taking	 into	 account	 the	weighty	 cases	 such	as	 those	

mentioned	above	(as	well	as	the	great	challenges	with	respect	to	keeping	Shabbos	
during	 training,	particularly	 in	hospitals	outside	of	Eretz	Yisrael),	 that	we	 should	
advise	young	people	not	to	study	medicine?	
	

It	 is	certainly	clear	 that	 if	a	doctor	 is	commanded	to	perform	acts	 that	are	
contrary	to	Halacha,	then	the	Posuk	that	states	‘No	wisdom,	no	understanding,	and	no	
counsel	 can	 prevail	 against	 Hashem’	 (Mishlei	 21:30)	 applies,	 and	 he	 must	 act	
according	to	Halacha.	Likewise,	it	is	clear	that	a	doctor	should	make	every	effort	to	
avoid	problematic	situations	in	the	first	place,	as	well	as	attempt	to	find	Halachically	
acceptable	solutions	in	specific	cases.		
	

But	in	light	of	the	many	Halachic	challenges	that	a	doctor	will	face	throughout	
his	career,	should	we	nonetheless	advise	young	Torah-observant	students	to	study	
medicine?	
	

In	a	letter	written	in	2015	to	a	practicing	physician	in	America,	HaGaon	Rav	
Asher	Weiss	Shlit”a	noted	that	significant	Halachic	challenges	exist	in	all	professions,	
including	the	practice	of	law	or	finance	and	investments.	It	is	clear	that	one	need	not	
refrain	from	these	occupations	but	rather	must	address	each	Sha’alo	and	Halachic	
issue	on	its	own.	This	is	certainly	true	of	the	medical	profession	that	is	so	important	
and	worthy:	
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We	 aren’t	 to	 withdraw	 our	 hands	 from	 any	 occupation	 in	 which	 there	 are	
Halachic	questions	thereby	leaving	the	entire	world	to	those	who	have	thrown	
off	the	yoke	of	Heaven.	If	we	were	to	do	so,	we	would	each	effectively	be	saying	
to	ourselves	‘I	will	save	myself	(from	sin)	and	will	ignore	that	which	Chazal	have	
taught	that	‘all	of	Yisrael	are	responsible	for	one	another’	(Shavuos	39a).	
	
Were	we	to	go	down	that	path,	there	would	not	be	doctors	who	fear	G-d	in	our	
midst.	Nor	would	there	be	those	who	try	with	all	their	might	to	save	a	life	or	to	
prevent	the	loss	of	life	amongst	the	sick	and	the	elderly,	particularly	amongst	
those	who	only	have	a	short	time	to	live.	There	would	be	no	nurses	from	‘the	
camp	who	are	fearful	(Charedim)	about	the	word	of	G-d’		in	the	hospitals	and	
who	are	able	to	lend	a	listening	ear	to	the	dejection	of	the	sick	men	and	women	
to	which	the	outside	world	is	not	sensitive.	Nor	would	there	be	lawyers	in	our	
midst	to	fight	for	the	rights	of	the	Jewish	people	–	as	sometimes	we	are	taken	
advantage	of	by	the	system	that	is	antithetical	to	Jewish	beliefs.		Nobody	would	
be	 able	 to	 fight	 on	 our	 behalf,	 as	 each	 person	 would	 have	 already	 fled	 the	
battlefield	of	the	modern	world,	choosing	instead	to	worry	only	about	himself	
and	his	own	soul.	
	
One	further	point	that	we	must	emphasize	before	answering	questions	such	as	
these	is	that	‘your	people	Yisrael	need	a	livelihood’.	Should	we	decree	upon	all	
of	our	children	that	they	are	to	become	woodchoppers	and	water	carriers	before	
whom	there	are	no	Halachic	problems	and	questions?	Shall	we	tell	 them	 ‘go,	
stretch	out	your	hands	plunder	or	thievery’	or	‘go	make	a	livelihood	from	one	
another’?	 The	 ‘handful	 will	 surely	 not	 satisfy	 the	 lion’	 and	 ‘a	 pit	 cannot	 be	
refilled	with	its	own	clods	of	earth’!	
	
See	how	greatly	Chazal	were	concerned	(as	were	all	of	the	Gedolei	Yisrael	 in	
their	 respective	generations)	about	people’s	 livelihood.	The	Torah	 itself	 took	
pity	on	the	money	and	possessions	of	the	Jewish	people.	If	we	are	to	decide	to	
distance	 ourselves	 from	 any	 area	 in	 which	 we	 have	 to	 balance	 Halachic	
questions	and	on	occasion	rely	on	leniencies	for	difficult	circumstances…	If	we	
are	to	decide	that	it	 is	not	fitting	for	the	community	who	are	careful	 in	their	
Mitzva	performance	to	involve	themselves	with	the	medical	profession,	law	or	
finance,	or	similar	professions….	We	will	be	decreeing	a	sentence	of	poverty	and	
difficulty	on	the	wider	public	as	well	as	a	decree	of	destruction	for	the	Torah	
world	which	relies	so	heavily	on	the	generosity	of	those	of	means	who	love	the	



 שרדמה תיב שאר - גנורפש יסוי ברה   א"פשת ינימש תשרפ 

 

 Page 4 
©ơǝơ1 The Beit Medrash Govoha for Medical Halacha 

Torah	and	who	are	part	of	the	community	of	people	who	‘are	fearful	of	the	word	
of	Hashem’.	

	
Of	course,	it	is	obvious	that	if	the	occupation	in	question	of	is	one	in	which	one	
will	be	forced	to	contravene	even	one	Mitzva	in	the	Torah,	then	about	that	it	is	
said	‘there	are	no	ideas,	no	knowledge	against	Hashem’	We	would	eat	dry	bread	
and	drink	bitter	water	and	sacrifice	ourselves	rather	than	disregard	even	one	
letter	 of	 our	 holy	 Torah.	 But	 as	 long	 as	we	 have	 the	 capacity	 to	 judge	 each	
relevant	matter	and	decide	each	Halachic	question,	and	to	chart	the	path	on	
which	we	may	travel	to	guard	the	way	of	the	Tree	of	Life,	it	is	an	obligation	upon	
us	to	uphold	this	custom,	and	this	is	the	path	that	we	shall	follow.	

	
Accordingly,	a	person	should	not	avoid	the	practice	of	medicine	but	should	

confront	the	challenges	that	will	arise	according	to	Halacha.	However,	it	is	absolutely	
forbidden	to	violate	Halacha,	and	a	careful	balance	must	be	struck	and	maintained,	
in	consultation	with	a	Posek	and	under	Rabbinic	guidance.		
	

Is	it	permitted	for	a	doctor	to	offer	advice	relating	to	forbidden	acts,	or	to	refer	
those	who	 seek	 treatment	 that	 is	 contrary	 to	Torah	 law	 to	 other	 providers?	 Is	 it	
permitted	for	an	anesthesiologist	or	anesthetist	to	anesthetize	a	patient	undergoing	
an	 elective	 termination	 of	 pregnancy	 considering	 that	 he	 is	 not	 performing	 the	
abortion	himself?	
	

Regarding	 the	 anesthesiologist’s	 participation	 in	 an	 abortion	 that	 is	 not	
sanctioned	by	Halacha,	R’	Shlomo	Zalman	Auerbach	zt”l	ruled	(Shu”t	Minchas	Shlomo	
3,	Siman	103)	that	it	is	forbidden:	
	

Regarding	his	question	about	whether	an	anesthesiologist	is	obligated	to	lose	
his	 livelihood	 in	order	not	 to	participate	 in	an	abortion	 in	which	 there	 is	no	
definite	or	possible	risk	of	life	to	the	mother	were	she	to	continue	the	pregnancy:	
	
According	 to	 those	 who	 hold	 that	 a	 Jewish	 person	 who	 kills	 a	 fetus	 is	 also	
considered	a	murderer	(a	non-Jew	who	does	so	is	put	to	death	but	a	Jew	isn’t),	
it	 follows	 that	 the	anesthesiologist	 is	 very	much	a	partner	 in	 crime	with	 the	
woman	and	the	doctors	who	are	aiming	to	kill	a	Jewish	soul.	This	is	a	very	grave	
matter,	for	there	is	in	fact	an	obligation	to	exert	oneself	to	save	the	life	of	a	fetus	
–	we	even	desecrate	Shabbos	in	cases	where	there	is	a	danger	to	its	life.		
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Even	 according	 to	 the	 Ramah	 (Sanhedrin	 73a)	 whose	 opinion	 is	 that	 one	
needn’t	 lose	money	when	 trying	 to	 save	a	 fetus,	nevertheless	one	 is	 certainly	
obligated	to	spend	up	to	one-fifth	of	one’s	property,	in	rescuing	a	captive	fetus	
its	mother	and	surgeon	“captors”.	This	should	certainly	be	true	regarding	the	
loss	 that	 dismissal	 from	 his	 employment	 would	 cause	 (which	 may	 not	 be	
considered	a	 true	 loss	as	perhaps	he	will	 find	other	employment).	Therefore,	
even	though	the	anesthesiologist	is	unable	to	save	the	fetus,	it	is	still	forbidden	
for	him	to	cooperate	with	them.	
	
However,	regarding	the	question	of	the	doctor	who	performs	fetal	ultrasound	
examinations	and	knows	that	if	he	detects	a	defect	or	malformation	in	the	fetus	
and	sends	the	results	of	the	test	to	the	primary	obstetrician,	the	obstetrician	will	
perform	an	abortion	even	without	Halachic	justification:		
	
Such	a	situation	is	somewhat	unclear	for	it	is	no	certainty	that	they	will	perform	
an	 abortion	 based	 on	 his	 advice.	 Nevertheless,	 it	 would	 be	 correct	 to	 be	
concerned	that	he	would	be	considered	to	have	aided	in	the	termination	of	the	
fetus.	Nevertheless,	he	is	not	obligated	to	jeopardize	his	livelihood	for	this.	

	
In	the	aforementioned	letter,	Rav	Weiss	Shlit”a	takes	a	contrary	approach:	

	
Is	it	permitted	to	be	an	anesthesiologist	for	the	operation	that	will	bring	about	
the	abortion	of	a	fetus	which	is	against	Halacha,	or	is	it	perhaps	‘Lifnei	Iveir’	
(‘placing	a	stumbling	block	before	the	blind’),	or	will	one	be	thereby	considered	
somebody	who	‘abets	those	who	sin’?	
	
There	is	no	issue	of	Lifnei	Iveir	in	this	case	since	this	is	not	similar	to	the	case	of	
‘two	sides	of	the	river’2	and	it	is	apparent	in	Gemara	Avoda	Zara	(6b)	that	there	
is	no	prohibition	of	Lifnei	Iveir	unless	the	case	is	comparable	to	that	of	the	‘two	
sides	of	the	river’.	And	as	regards	the	issue	of	 ‘abetting	those	who	sin’,	I	have	
written	a	great	deal	on	the	topic	in	Shu”t	Minchas	Asher	(Volume	2,	Siman	28	
and	30).	
	

 
2	This	refers	to	the	case	mentioned	by	the	Gemara	of	one	who	provides	a	Nazir	(who	is	forbidden	to	
drink	wine)	with	a	glass	of	wine.	If	the	wine	was	on	a	‘different	side	of	the	river’	than	the	Nazir	(i.e.	he	
could	not	have	possibly	reached	it	on	his	own),	then	that	person	has	‘placed	a	stumbling	block	before	
the	blind’	by	handing	it	to	him.	
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In	this	case,	it	would	appear	that	there	would	be	no	issue	of	abetting	those	who	
sin	for	one	or	both	of	the	following	reasons:	
	
1)	The	anesthesiologist	is	not	abetting	the	actual	sin	(of	the	abortion).	Rather,	
he	is	occupied	with	his	expertise	in	anesthesia.	The	anesthesiologist	anesthetizes	
and	the	surgeon	operates.	Even	though	it	is	clear	that	they	are	acting	as	a	team	
and	each	completes	 the	work	of	 the	other,	 it	would	nevertheless	appear	that	
since	each	of	them	is	occupied	in	his	own	job	and	‘no	kingdom	touches	the	other’,	
this	case	is	markedly	different	from	all	of	the	cases	of	‘those	who	abet	sinners’	
that	we	know	of.	The	cases	of	 ‘abetting	sinners’	very	much	borders	on	 ‘Lifnei	
Iveir’	except	that	they	are	defined	by	being	‘on	one	side	of	the	river’	unlike	‘Lifnei	
Iveir’	cases	as	mentioned	above.	An	example	would	be	the	handing	of	a	glass	of	
wine	to	a	Nazir	who	could	have	reached	it	himself	had	it	not	been	passed	to	him.	
In	all	such	cases,	the	person	is	considered	to	be	‘abetting’	as	he	is	the	one	who	
hands	him	the	item	with	which	the	sin	is	performed.	This	is	quite	unlike	our	case	
of	the	anesthesiologist.	
	
2)	In	fact,	one	may	argue	the	point	even	more	strongly.	The	anesthesiologist	is	
in	fact	occupying	himself	with	an	important	Mitzva	of	helping	a	sick	person	and	
saving	him	(by	ensuring	that	he	cannot	feel	pain)	from	the	danger	of	death	that	
accompanies	 an	 operation.	Which	 type	 of	 operation	 is	 being	 performed	 and	
what	exactly	 the	surgeons	are	doing	 is	not	his	business	at	all.	As	 far	as	he	 is	
concerned,	he	is	merely	preparing	the	sick	person	to	be	able	to	overcome	the	
danger	that	is	hanging	over	him	owing	to	the	operation.	He	isn’t	at	all	abetting	
the	actual	sin	that	will	be	wrought	through	this	operation.	
	
I	know	that	in	the	Shu”t	Minchas	Shlomo	(Volume	3,	Siman	103,	No.	4)	R’	Shlomo	
Zalman	Auerbach	wrote	that	this	is	forbidden	due	to	the	issue	of	‘abetting	those	
who	sin’.	Nevertheless	as	a	student	who	‘rules	before	his	master	on	the	ground’	
I	have	written	that	which	appears	to	me	in	the	paucity	of	my	knowledge.’	

	
R’	Asher’s	opinion	is	that	one	can	distinguish	between	a	case	where	one	is	

directly	involved	in	performing	the	forbidden	process	and	one	where	one	does	not	
do	so.	Providing	information,	such	as	the	results	of	an	ultrasound	examination	in	the	
case	above,	is	a	routine	part	of	patient	care	and	has	no	direct	connection	with	any	
outcomes	that	will	result	from	the	use	of	that	information,	and	it	should	therefore	be	
permitted.	
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With	 regards	 to	 offering	 advice,	 guidance,	 and	 referrals	 to	 patients	 for	
forbidden	 procedures,	 Rav	 Asher	 laid	 out	 the	 following	 guidelines	 in	 a	 personal	
conversation	with	this	author:		
	

Certainly,	it	is	best	to	avoid	the	situation	if	possible.	However,	if	one	is	unable	
to	avoid	it,	then	perhaps	it	was	divinely	arranged	that	a	God-fearing	doctor	
would	be	the	one	to	relay	the	factual	information	to	the	patient(s)	and	will	
not	try	to	convince	them	to	make	decisions	or	take	actions	that	are	contrary	
to	Halacha.	Rather,	he	will	merely	objectively	convey	the	available	options,	
and,	at	most,	refer	the	patient(s)	to	other	practitioners	who	would	provide	
those	forbidden	treatments.		
	
As	 long	as	he	doesn’t	perform	 forbidden	acts	himself,	 it	 isn’t	prohibited	 to	
provide	 the	 information,	 since,	 in	 the	majority	 of	 cases,	 the	 information	 is	
readily	 available	 and	 they	 could	 have	 accessed	 it	 themselves	 without	 his	
assistance.	He	does	not	offer	advice	as	to	whether	to	choose	one	option	over	
another,	 but	 merely	 fulfills	 their	 request	 to	 provide	 information	 in	
accordance	with	standard	practice.	Ultimately,	the	decision	will	be	made	by	
the	patients.	

	


