
פרשת וישלח תשפ"ב
הרב יוסי שפרונג - ראש בית המדרש

Signing on the Dotted Line

One of the most fundamental ethical and legal principles of medicine is that
patients must consent to treatment, particularly significant interventions (such as
surgery). The medical staff must convey the precise diagnosis, , the nature and
purpose of the proposed treatment, the consequences of non-intervention, the risks
involved, alternative treatment options, and the expected outcome.1

According to the Patient’s Rights Law in Israel, written consent of a patient is
always required in all but exceptional cases. This can create a problem when patients
need to undergo urgent treatment on Shabbos. Since signing the form is not an
integral component of the treatment, it would appear to be an unjustified desecration
of Shabbos.

For this reason, in 5766 (2006), the Israeli legislature added the following to
the Patient’s Rights Law:

When a patient requires urgent medical treatment and wants to refrain from
giving written consent for religious reasons, his consent may be given [verbally]
in front of two witnesses, provided the testimony is documented in writing as
soon as possible thereafter.

The current law in Israel omits the phrase “for religious reasons” but,
nevertheless, contains a clause for those who wish to refrain from providing written
consent, permitting them to give consent verbally in front of two witnesses.

This essay will examine an interesting question: If a patient needs urgent
medical treatment on Shabbos and is asked to sign a consent form on Shabbos, should
he comply if the law does not allow for a verbal alternative to written consent?

The Poskim state categorically that if the patient’s condition is a matter of
Pikuach Nefesh, such that his treatment cannot be delayed until after Shabbos
(without the risk of his condition worsening), and the surgeon will not perform the
surgery without written consent, the patient may sign the consent form on Shabbos.
(Below we will explain how he may lessen the severity of the Chilul Shabbos involved.)

Shemiras Shabbos KeHilchasa (40:25) adds this is true whether the consent
form is demanded by the hospital administration or by the physician or surgeon

1 We have previously discussed this topic - see “Medical Treatment without a Patient’s Consent” and
“May one Accept a Kidney Donation from a 13-year-old” on our website, www.medicalhalacha.org.

2021 -Beit Medrash Govoha for Medical Halacha
1



הרב יוסי שפרונג - ראש בית המדרשפרשת וישלח תשפ"ב

himself. The following ruling of the Eishel Avraham (328:2) is cited as the basis for this
ruling:

It is permissible to write a letter summoning a doctor to a dangerously ill patient
if he would not come without it. Nevertheless, one should write the barest
minimum – only including those words and letters without which the doctor
would not come.

The Poskim maintain that the same is true of a consent form. Since without
signing the form the surgeon “would not come”, one may sign it on Shabbos.

In fact, the basis for permitting signing a consent form on Shabbos should be
seen in a broader context. On Shabbos, one may perform any act that is necessary to
save a patient’s life, including acts that are not part of the medical treatment, such as
traveling to the hospital, as the treatment cannot be performed without them.

It should be noted that in cases of medical emergencies, the law in most
countries stipulates that medical staff must perform lifesaving treatment even without
the patient’s consent. For example, according to Israeli law, if the patient is in serious
danger but he opposes urgently required medical intervention, a physician may coerce
him to be treated, as long as he provides the patient with all of the required relevant
information, that the treatment is likely to significantly improve his condition, and
that he is likely to grant his consent retroactively.

Theoretically, a patient in this situation, could refuse to sign a consent form on
Shabbos, since he knows that the treatment will be performed regardless. However, it
takes time and effort to bypass the need for written consent – in Israel, for example, an
ethics committee needs to approve any treatment without consent. This should
therefore be avoided, as in matters of Pikuach Nefesh it is crucial to avoid any delay in
treatment.

Rav Moshe Shternbuch Shlit”a (Teshuvos v’Hanhagos 1:857) adds a number of
interesting points to this discussion.

Most surprisingly, he rules that even where a patient could obtain treatment
without signing a consent form, he may nevertheless sign it on Shabbos if the
physician demands it. His reasoning is that in the case of a complex surgery or
procedure “and there is a reasonable chance that the patient’s life will be endangered”
(“it is not a standard procedure where the risk to life is highly unlikely, in which case a
Torah-observant physician should not demand written consent on Shabbos”), it is
possible that without the consent the surgeon will be disquieted during the surgery,
posing a danger to the patient. Moreover, the surgeon may even refrain from doing
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beyond the minimum necessary during the surgery. (Rav Shternbuch’s intent is likely
that the surgeon will be overly conservative during the surgery. Usually, the patient’s
consent releases the surgeon for liability for complications as long as he follows the
standard of. In a case where he does not have the patient’s signed consent, he may be
reluctant to do what he normally would.)

Rav Shternbuch compares this to the well-known ruling regarding a Yoledes (a
woman in labor), that one may do all that is necessary to calm her, including
desecrating Shabbos. The Gemara rules (Shabbos 128b) that one may light a candle on
Shabbos for a blind Yoledes, even though she will not benefit from the light herself,
because the knowledge that she is in an illuminated room will calm her. According to
Rav Shternbuch just as calming a dangerously ill patient is a matter of Pikuach Nefesh,
ensuring that a surgeon operating on a dangerously ill patient is calm is also a matter
of Pikuach Nefesh. Therefore, a patient may sign on a consent form so that the surgeon
will not be anxious and the surgeon may demand that he does so.

[This novel ruling opens a discussion about other similar questions. For
example, if a surgeon is very hot and this will make him uncomfortable and potentially
affect his performance during the surgery, may he switch on the air conditioning to
ensure that he will be in a calm state of mind? (This scenario is unlikely to occur. The
temperature in an operating room is adjusted to the needs of the patient.)
Alternatively, if music puts the surgeon in a relaxed state of mind, may he switch on
the sound system on Shabbos?]

Finally, if the surgeon does not demand written consent, but the physician with
overall responsibility for the patient is concerned about future lawsuits from family2

members in the event that the patient’s consent is not obtained, may the responsible
physician insist that the patient sign the consent? Rav Shternbuch debates this issue.
On the one hand, since lawsuits of this sort are uncommon, perhaps the physician is
obligated to permit the surgery even without the [written] consent of the family, so
that they will not have to desecrate Shabbos. On the other hand, perhaps “the
physician is not obligated to approve a surgery without the consent of the family.3

Therefore, it is permissible for them to sign it because, in so doing, the surgery will be
performed to save the patient’s life. It follows, that the physician [by demanding that
they sign it] is not preventing the rescue of the patient’s life.”

3 “l’Asheir”

2 [Editor’s note: R’ Shternbuch is discussing the case of an expert physician (“Mumche”) who is not the
surgeon himself but is “Achra’i l’Nituach”. Perhaps this refers to an attending surgeon in a case where a
fellow or subordinate will be performing the surgery on his own.]
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In his resolution to this question, Rav Shternbuch points out that it is possible
to sign the form in a manner that only violates an Isur d’Rabbanan (see below). Given
that it will only be an Isur d’Rabbanan we may invoke the following principle to permit
the physician to demand that the family sign the form on Shabbos: The Gemara
(Eruvin 45a) permits a midwife (or any other person who is attempting to save a life)
to violate at least an Isur d’Rabbanan, even after she has performed her lifesaving
duties, for if not, she may refrain from performing them on another occasion. A
similar argument can be made in our case. If the physician is not permitted to demand
written consent for the surgery, he may hesitate in the future from approving the
surgery at all.

In any case, as we wrote above, the patient and his family should try to avoid
signing a form on Shabbos, if at all possible. However, if they fail to satisfy the surgeon
or hospital staff with witnessed verbal consent, and/or with the promise to sign the
form immediately after Shabbos, or with the signature of a non-Jew with power of
attorney, or with any other argument, (and the discussion is robbing others of the
staffs’ time, or the surgery is urgent), they should utilize some of the following
approaches to lessening the severity of Isur violated by signing:

1. Utilize a Shinui, such as signing with the left hand or holding the pen
backwards (i.e., towards the dorsum of the hand) (see Mishna Berura 340:22).

2. Write as little as possible, e.g., just initials or a shorter version of the name, as
every unnecessary addition may be an Isur d’Oraisa.

3. Sign the English name. The Rema (O.C. 306) cites the Or Zarua who holds that
writing in languages other than Lashon haKodesh is only an Isur d’Rabbanan.
The Biur Halacha contends that the Or Zarua is a lone opinion – according to
other Poskim writing in other languages certainly constitutes an Isur d’Oraisa.
However, contemporary Poskim note that there are many Rishonim who concur
with the Or Zarua. Therefore, it is preferable to write in a language other than
Lashon haKodesh. (However, as noted in the Sefer Toras haYoledes, p163,
sometimes writing in other languages necessitates more letters than Lashon
haKodesh. If this is the case, it is better to write in Lashon haKodesh.)

4. If he can get away with a scribble, that is certainly preferable to an actual
signature.
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