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Murder,	She	Wrote?	

	
The	Midrash	(Shemos	Raba,	Parshas	Bo,	Parsha	16)	speaks	at	length	about	the	

following	Halacha:	

	‘One	may	heal	himself	with	all	things,	aside	from	those	[that	result	from]	idol	
worship,	immorality,	and	murder’.		

The	 Gemara	 (Pesachim	25a)	 includes	 this	 Halacha	 in	 its	 discussion	 of	 the	
‘three	cardinal	sins’	 for	which	one	must	be	Moser	Nefesh	(sacrifice	his	 life)	rather	
than	transgress	them.	In	the	same	manner	that	somebody	would	be	obligated	to	give	
up	his	life	if	coerced	to	transgress	one	of	these	sins	on	pain	of	death,	so	too	would	it	
be	forbidden	to	transgress	any	of	these	prohibitions	even	if	he	were	to	find	himself	
in	a	critically	ill	state.	Even	if	he	could	rescue	himself	by	violating	one	of	these	sins,	
he	must	refrain	from	doing	so.	
	

The	 Midrash	 imparts	 a	 new	 perspective	 on	 this	 Halacha.	 Not	 only	 is	 it	
forbidden	to	heal	oneself	by	transgressing	one	of	 these	prohibitions,	but	 it	 is	also	
inconceivable	that	a	cure	will	result	from	them:		

[In	the	case	of	murder,]	if	a	person	would	be	told,	‘Murder	this	individual	and	
you	will	be	healed’,	he	shall	not	listen,	as	the	Torah	states,	“Whoever	sheds	the	
blood	of	man,	by	man	shall	his	blood	be	shed”	(Bereishis	9:6).	Is	it	possible	that	
the	Torah	pronounced	that	the	blood	of	a	murderer	shall	be	spilled,	yet	a	person	
would	be	able	to	heal	himself	by	committing	murder?		
	
…[In	the	case	of	immorality,]	if	a	person	would	be	told,	‘Engage	in	illicit	acts	and	
you	will	be	healed’,	he	shall	not	listen…	as	Shlomo	haMelech	stated,	“Can	a	man	
rake	embers	into	his	lap	without	burning	his	clothes?	Can	one	walk	on	hot	coals	
and	 his	 feet	 not	 be	 scorched?	 So	 too	 one	 who	 lies	 with	 his	 neighbor’s	 wife;	
anyone	 who	 touches	 her	 shall	 not	 go	 unpunished”	 (Mishlei	 6:27-29)…	 Since	
[immorality]	has	these	characteristics,	how	could	it	restore	life	to	an	ill	person?	
Therefore,	one	may	not	heal	by	means	of	[immorality].	
	
…[In	the	case	of	idol	worship,]	 if	a	Jewish	man	were	sick	and	was	told,	 ‘Go	to	
[worship]	a	particular	Avoda	Zara	and	you	will	be	healed’,	 it	 is	 forbidden	 to	
go…not	only	is	this	forbidden…	but	even	if	they	would	tell	a	person,	‘Take	from	
the	[incense]	 that	 is	burned	before	Avoda	Zara,	or	 from	an	Asheira	tree,	and	
make	an	amulet	 from	 it	 and	 you	will	 be	 healed’,	 do	 not	 take…	As	 haKadosh	
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Boruch	Hu	said,	‘since	the	idol	is	an	inanimate	stone,	devoid	of	any	being,	and	it	
must	be	guarded	by	others	so	that	it	not	be	stolen,	how	could	it	give	life	to	a	sick	
person?’	Therefore	it	is	forbidden	to	heal	from	anything	related	to	it.	

	
In	 modern	 practice,	 in	 contrast	 to	 ancient	 medicine,	 it	 is	 hard	 to	 find	 a	

practical	application	of	the	prohibition	of	idol	worship.	Regarding	immorality,	the	
Poskim	discuss	whether	 there	 is	a	prohibition	 to	be	 treated	by	a	caregiver	of	 the	
opposite	 gender	 and	 in	 what	 scenarios	 it	 would	 apply.	 Certainly,	 the	 physician,	
nurse,	or	other	caregiver	is	considered	to	be	“Tarud	b’Melachto”	(engrossed	in	his	
professional	 activity)	 and	 any	 physical	 contact	 is	 generally	 considered	 to	 be	
permitted.	The	question	itself	assumes	that	mere	touch	is	included	in	the	category	of	
“Abizraihu	 d’Arayos”	 (associated	 or	 accessory	 prohibitions	 of	 immorality),	 which	
would	further	be	subject	to	many	conditions.		

	
Quite	 obviously,	 outright	murder	 of	 another	 human	 being	 would	 not	 be	

relevant	 in	 a	 medical	 setting.	 Nonetheless,	 in	 the	 following	 paragraphs,	 we	 will	
explore	practical	Halachic	issues	that	are	relevant	to	the	prohibition	of	murder	in	the	
context	of	medical	treatment.	
	

We	must	 first	 clarify	 that	 the	Halacha	 prohibiting	 healing	 oneself	 through	
murder	applies	in	the	context	of	a	patient	who	is	in	mortal	danger.	The	prohibition	
to	engage	in	any	act	that	would	be	considered	murder	defines	the	boundary	of	what	
may	be	permissible	in	order	to	treat	or	cure	such	a	patient.	

	
In	addition,	there	are	many	Halachos	that	relate	to	those	who	provide	care	to	

the	patient.	These	delineate	the	extent	to	which	others	are	obligated	to	save	another	
person’s	life.	These	issues	range	from	the	expenditure	of	personal	financial	assets	to	
risking	one’s	own	life	in	order	to	rescue	another.		
	

In	general,	we	tend	to	consider	the	Halachos	of	the	endangered	person	and	
those	who	may	be	able	to	rescue	him	as	two	separate	questions,	given	that	each	has	
its	own	distinct	applicable	principles.	Nonetheless	they	do	have	one	essential	tenet	
in	common:	all	sins	of	the	Torah	may	be	overridden	in	the	pursuit	of	saving	a	
life	aside	from	the	three	cardinal	sins.	
	

A	commonly	discussed	question	is	whether	there	is	an	obligation	to	donate	
part	of	one’s	own	body	in	order	to	save	someone	else	who	is	in	mortal	danger.	If	the	
donation	would	put	the	donor	at	definite	or	significant	risk	to	his	own	life,	it	would	
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certainly	be	prohibited,	as	his	own	life	takes	precedence.1	It	is	indeed	forbidden	for	
the	endangered	patient	to	even	attempt	to	convince	the	potential	donor	to	do	so.	If	
he	would	convince	him	to	go	through	with	the	donation,	he	would	be	curing	himself	
by	 ‘spilling	 the	 blood	 of	 another’,	 and	 we	 have	 already	 seen	 above	 that	 this	 is	
prohibited.	
	

However,	what	about	a	case	where	the	danger	to	the	donor	is	minimal?	Is	that	
comparable	to	other	dangerous	situations	(e.g.	armed	rescue	of	a	hostage	or	rescuing	
someone	 drowning	 in	 raging	 waters)	 where	 some	 Rishonim	 in	 fact	 obligate	 the	
capable	individual	to	risk	his	life?	
	

Let	us	examine	this	through	the	lens	of	a	specific	case:	Imagine	there	was	a	
person	in	imminent,	mortal	danger,	and	his	life	could	only	be	saved	using	fetal	stem	
cells	 that	would	need	 to	be	harvested	 from	 the	placenta	of	 an	unborn	 fetus.	This	
would	certainly	lead	to	miscarriage	and	would	be	considered	abortion.	
	

If	we	make	the	assumption	that	all	Torah	prohibitions	short	of	actual	murder	
(Retzicha)	 are	 suspended	 in	 the	 context	 of	 saving	 someone	 in	 mortal	 danger,	 if	
abortion	is	not	considered	Retzicha,	which	is	far	from	clear,	would	it	be	permitted	to	
harvest	the	stem	cells	in	order	to	save	this	patient’s	life?	
	

Resolving	our	original	question	will	allow	us	to	determine	the	Halacha	in	this	
case:		
	

The	majority	of	Poskim	rule	that	one	is	not	obliged	to	endure	a	physical	injury,	
such	as	the	loss	of	a	limb,	in	order	to	save	another	person.	Unlike	donating	blood	that	
causes	no	(permanent)	damage	to	the	body,	as	the	body	quickly	replaces	the	donated	
blood	 (and	 may	 well	 be	 an	 obligation	 according	 to	 many	 Poskim	 in	 some	
circumstances),	sustaining	a	permanent	injury	cannot	be	required	of	a	person.		
	

The	Radvaz2	(Volume	3,	Teshuva	627)	was	asked	about	an	extraordinary	case	
where	a	man	was	forced	by	a	violent	aggressor	to	choose	between	giving	up	one	of	

 
1	See	Bava	Metzia	62a	–	“Ad	Sheba	R’	Akiva	v’Limeid…	Chayecha	Kodmim”	
2 R’ Dovid ben Shlomo ibn Avi Zimra was born in Spain in 1479 and died in Israel in 1573. He left Spain 
in 1492, as a result of the Spanish expulsion of the Jews, and emigrated to Tzefat. In 1513, he left Israel 
for Cairo, where he became head of the local Jewish community, chief rabbi, and head of the rabbinic 
court until he returned to Tzefat in 1553. He is known for his commentary on the Rambam’s Mishna 
Torah and for his more than 10,000 responsa. 
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his	limbs	(in	a	way	that	would	not	endanger	his	life)	or	the	death	of	his	friend.	Having	
clarified	that	losing	the	limb	would	not	actually	place	him	in	any	danger,	the	Radvaz	
writes:	
	

Furthermore,	it	says	in	the	Posuk	(referring	to	the	Torah)	‘its	ways	are	pleasant’.	
This	means	that	the	laws	of	the	Torah	must	be	consistent	with	basic	logic	and	
reason.	How	then	could	it	occur	to	us	to	say	that	a	person	should	allow	his	eye	
to	be	blinded	or	his	arm	or	leg	to	be	amputated	in	order	that	somebody	not	kill	
his	friend?	
	
Therefore,	I	do	not	see	a	reason	to	rule	[that	he	must	lose	a	limb	in	order	to	save	
his	friend].	To	do	so,	would	be	an	act	of	extreme	piety.	Fortunate	is	the	lot	of	the	
person	who	would	stand	up	to	such	[a	challenge].	
	
Moreover	if	there	is	any	possibility	of	danger	to	himself	[due	to	the	amputation],	
to	acquiesce	would	be	the	act	of	a	‘Chasid	Shoteh’	(pious	fool).	

	
What	is	the	‘basic	logic	and	reason’	mentioned	by	the	Radvaz?	We	must	note	

that	there	are	Poskim	who	rule	that	a	person	is	obligated	to	give	up	all	of	his	money	
in	order	to	save	another’s	life.	According	to	those	Poskim,	doing	so	is	not	voluntary	
act,	 but	 a	most	 serious	 obligation.	Why	 then	would	 a	 person	 not	 be	 obligated	 to	
sacrifice	a	limb	to	save	the	life	of	his	stricken	friend	if	there	is	no	actual	danger	to	his	
own	life?		
	

Moreover,	 if	the	endangered	individual	would	 ‘snatch’	a	 limb	from	another	
person	in	order	to	save	his	life,	would	he	be	wrong?	Indeed,	a	person	may	not	heal	
himself	 through	an	 act	 of	murder	 as	we	have	 seen,	 but	 if	 no	murder	occurs,	 is	 it	
forbidden?		
	

Perhaps	we	 can	 achieve	 clarity	with	 a	 new	perspective	 on	 the	 extent	 of	 a	
person’s	obligation	to	save	lives	(or	in	fact	to	perform	any	of	the	Mitzvos).	
	

When	a	person	finds	himself	in	difficult	straits,	there	may	be	many	resources	
that	can	be	tapped	in	order	to	help	him.	We	must	certainly	look	into	each	one	of	them	
thoroughly.	A	Jew	must	not	spare	any	effort	–	be	it	physical,	mental,	or	financial	(even	
spending	 all	 of	 his	money	when	 necessary)	 –	when	 another	 Jew	 is	 in	 need.	 This	
applies	to	all	available	resources	at	that	time.	
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A	human	body,	by	contrast,	is	not	an	inanimate	object	that	can	be	viewed	as	
a	resource	to	be	used	in	saving	lives.	Rather,	it	has	a	mission	and	purpose	of	its	
own,	namely,	life	itself.	This	purpose	encompasses	all	facets	of	man,	every	limb	in	
his	body	–	even	those	that	would	not	endanger	his	life	were	they	to	be	lost.		
	

The	human	body	is	comparable	to	Hekdesh	(consecrated	property),	and	it	has	
an	autonomous	identity	that	obligates	it	to	engage	with	the	world	and	operate	within	
it.	Saving	the	lives	of	others	is	a	critical	element	of	its	mandate,	but	not	at	the	expense	
of	its	very	self.	
	

This	relationship	between	a	person’s	body	and	the	world	around	him	can	be	
applied	 to	 the	unborn	 fetus	 in	our	hypothetical	 scenario.	 It	 seems	 intuitive	 that	a	
fetus	may	not	be	used	 to	 save	another	 life,	but,	 on	 further	analysis,	 that	may	not	
necessarily	be	true.	A	fetus	is	not	a	‘Nefesh’	[in	the	classic	sense],	but	a	‘Chai’	–	a	living	
being	(as	defined	by	the	Sema	Yoreh	De’ah	425:8)	and	may	therefore	not	carry	the	
prohibition	of	murder.	If	so,	why	does	it	seem	so	obvious	that	we	may	not	sacrifice	a	
fetus	for	the	purpose	of	saving	a	life?	Based	on	our	above	approach,	we	can	readily	
understand	the	natural	inclination	to	not	harm	the	fetus	as	follows:	
	

Although	a	fetus	is	not	considered	a	‘Nefesh’,	it	is	still	considered	a	‘Chai’	–	a	
living	being.	Its	nascent	‘life’	not	only	permits,	but	indeed	obligates	us,	to	reckon	with	
its	 expected	 and	 anticipated	 future.	 Since	 in	 the	 natural	 course	 of	 events,	 the	
pregnancy	will	result	in	a	living	‘Nefesh’,	its	ultimate	mission	and	individual	purpose	
apply	even	prior	to	delivery,	just	as	it	would	to	any	living	person.	If	so,	it	cannot	be	
considered	a	‘resource’	to	be	utilized	–	even	for	the	exalted	purpose	of	saving	
lives.	
	
	 This	approach3	is	also	implied	by	some	of	the	Rishonim	in	the	discussion	of	
desecrating	Shabbos	in	order	to	save	an	endangered	fetus.	The	Rishonim	who	argue	

 
3	It	is	important	to	note	that	there	is	a	case	where	the	life	of	the	fetus	is	considered	to	be	inferior	to	
the	life	of	a	living	person.	When	a	woman	is	endangered	during	childbirth,	as	long	as	the	fetus’	head	
has	not	begun	to	emerge,	 	 then	one	may	even	 ‘cut	up	the	 fetus	 in	her	womb’	 in	order	 to	save	the	
mother	(Mishna	Oholos	7:6,	Rambam	Hilchos	Rotze’ach	uShmiras	haNefesh	1:9).	The	Rishonim	discuss	
whether	 this	 law	 is	 based	 on	 a	 consideration	 that	 the	 fetus	 can	 be	 considered	 a	Rodef	 (someone	
pursuing	 another	 person	 in	 order	 to	 kill	 him),	 albeit	 an	 unintentional	 Rodef,	 and	 therefore	 the	
mother’s	 life	takes	precedence	or	whether	this	 is	because	the	life	of	an	already-born	person	takes	
precedence	over	the	life	of	an	unborn	fetus.	
However,	this	is	only	when	the	fetus	is	jeopardizing	the	life	of	another	person.	In	a	case	where	it	is	
not	 the	cause	of	 the	danger,	yet	we	desire	 to	exploit	 the	 fetus	 in	order	 to	save	someone	else,	 it	 is	
absolutely	forbidden	to	do	so.	
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that	we	 do	 desecrate	 Shabbos	 do	 not	 cite	 the	 usual	 source	 (‘v’Chai	 Bahem’),	 but	
rather	the	alternative	Derasha	of	 ‘desecrate	one	Shabbos	for	 it,	 in	order	that	 it	will	
observe	many	future	Shabbosos’	(Yoma	85b).	
	
	 Perhaps	this	is	because	the	fetus	in	its	unborn	state	is	not	a	Nefesh	and	not	
subject	 to	Pikuach	Nefesh,	 which	would	 in	 turn	 involve	 the	 law	 of	 v’Chai	 Bahem.	
Nonetheless,	as	it	is	a	Chai,	we	must	consider	its	value	based	on	its	future.	Since	it	
will	have	 the	opportunity	 to	observe	many	Shabbosos	after	birth,	we	must	act	 to	
preserve	its	life,	as	its	ultimate	mission	and	purpose	are	already	applicable.	
 


