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Mitzvas	Sukka	for	Patients	During	COVID-19 
	

The	COVID-19	pandemic	has	raised	many	novel	issues	for	Poskim,	affecting	all	
aspects	 of	 life.	 Particularly	 during	 the	 Yomim	 Tovim,	 many	 issues	 have	 demanded	
Halachic	responses	that	facilitate	Mitzva	observance	on	the	one	hand	while	maintaining	
health	and	safety	standards	on	the	other.	In	the	following	paragraphs	we	will	explore	
an	interesting	question	posed	to	HaGaon	Rav	Asher	Weiss	Shlit”a.	

Every	 year,	many	hospitals	 around	 the	world	 build	 a	 Sukka	 for	 patients	 and	
family	members	staying	with	them	in	order	to	allow	them	to	partake	of	Yom	Tov	meals	
in	 a	 Sukka.	 Usually,	 these	 Sukkos	 are	 not	 large	 enough	 to	 accommodate	 all	 of	 the	
patients	and	their	attendants,	especially	on	busy	Yom	Tov	nights	when	they	are	packed	
with	visitors	who	are	staying	at	or	near	the	hospital	for	Yom	Tov.	

This	 year,	 with	 the	 emergence	 of	 the	 highly	 virulent	 Delta	 variant,	 social-
distancing	 protocols	 have	 been	 reintroduced	 to	 the	 public	 arena	 –	 particularly	 in	
hospitals.	Hospital	rabbis	have	therefore	raised	the	issue	of	hosting	large,	public	Yom	
Tov	meals	in	hospital	Sukkos.	Infectious	disease	experts	have	recommended	permitting	
only	short	stays	in	the	Sukka	for	hospital	patients	and	visitors,	taken	in	shifts,	in	order	
to	maintain	social	distancing.	In	their	opinion,	only	stays	of	just	a	few	minutes	should	
be	permitted	-	time	enough	simply	to	make	Kiddush	and	eat	a	Kezayis.	The	rest	of	the	
Yom	Tov	meal	should	be	completed	by	patients	in	their	rooms.	The	Rabbis	have	asked	
for	 the	 halachic	 take	 on	 this	 directive,	 given	 that	 it	 is	 generally	 prohibited	 to	 eat	 a	
proper	meal	outside	the	Sukka.	

The	relevant	Sugya	is	in	Maseches	Sukka	(25a),	where	the	Mishna	states:	

Shluchei	Mitzva	(those	engaged	in	performing	or	traveling	to	perform	a	Mitzva)	
are	exempt	from	the	Mitzva	of	Sukka.	The	sick	and	their	attendants	are	exempt	
from	the	Mitzva	of	Sukka.	

The	Gemara	discusses	the	source	for	the	principle,	“haOsek	b’Mitzva	Patur	Min	
haMitzva”	–	“A	person	who	is	occupied	in	performing	one	Mitzva	is	exempt	from	another.”	
Seemingly,	this	would	be	the	reason	to	exempt	those	who	are	on	their	way	to	perform	
a	Mitzva	and	those	attending	the	sick,	 for	both	are	actively	engaged	in	performing	a	
Mitzva.		

A	sick	person	himself,	however,	is	not	engaged	in	a	Mitzva	-	why	is	he	exempt	
from	the	Mitzva	of	Sukka?		
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To	 answer	 this	 question,	 we	 will	 examine	 a	 passage	 in	 the	 Gemara	 on	 the	
following	page	(26a):	

The	sick	and	their	attendants.	The	Rabbis	taught:	The	sick	person	under	discussion	
–	does	not	only	 refer	 to	a	dangerously	 ill	 person	but	 even	 to	one	who	 is	not	 in	
danger	–	even	if	he	merely	has	eye	pain	or	a	headache.	Rabban	Shimon	ben	Gamliel	
said:	“Once,	[while	I	was]	in	Caesarea	I	had	eye	pain	and	R’	Yossi	b’Ribi	permitted	
me	and	my	attendants	to	sleep	outside	the	Sukka.”	Rav	permitted	R’	Acha	Bardela	
to	sleep	beneath	a	canopy	in	the	Sukka	because	of	mosquitos.	Rava	permitted	R’	
Acha	bar	Ada	to	sleep	outside	the	Sukka	because	of	the	foul	smell	of	the	earth.	Rava	
is,	 in	fact,	consistent	with	his	reasoning	elsewhere;	for	Rava	said:	A	Mitzta’er	(a	
person	who	is	distressed	or	uncomfortable)	is	exempt	from	Sukka.	

But	 surely	 our	Mishna	 teaches:	 The	 sick	 and	 their	 attendants	 are	 exempt	 from	
Sukka.	[This	implies	that]	a	sick	person	is	[exempt]	but	a	Mitzta’er	would	not	be!	

They	answered:	[The	Mishna’s	implication	is	that]	a	sick	person	–	both	he	and	his	
attendants	are	exempt.	But	a	Mitzta’er	–	he	is	exempt	but	his	attendants	are	not.	

The	Gemara	indicates	that	there	are	two	exemptions	from	the	Mitzva	of	Sukka.	
One	 is	 that	of	a	Choleh	who	 is	exempt	even	 if	he	 is	not	dangerously	 ill	 (such	as	one	
suffering	with	eye	pain	or	a	headache).	Even	his	attendants	are	exempt	from	the	Mitzva.	
The	second	is	that	of	a	Mitzta’er	-	a	person	suffering	from	flies,	a	foul	smell,	or	the	like	
in	 the	 Sukka.	His	 attendants	 are	not	 exempt	 from	 the	Mitzva.	The	Gemara	does	not	
explain	the	basis	for	the	exemption	of	a	Mitzta’er.	

The	 basis	 for	 a	 Choleh’s	 exemption	 from	 the	Mitzva	 is	 also	 not	 immediately	
apparent	-	after	all	one	is	expected	to	expend	a	great	deal	of	effort	in	order	to	fulfill	the	
Mitzvos.	 The	 Gemara	 implies	 that	 the	 Choleh’s	 exemption	 is,	 in	 fact,	 specific	 to	 the	
Mitzva	of	Sukka.	

The	Ritva	(Sukka	25a)	and	other	Rishonim	(cited	by	the	Mishna	Berura,	640:6)	
explain	that	it	is	due	to	the	principle	“Teishvu	k’Ein	Taduru”,	meaning	that	the	Mitzva	of	
Sukka	only	obligates	a	person	to	dwell	in	the	Sukka	in	a	manner	identical	to	how	he	
would	 in	his	house.	 If	a	person	would	 leave	his	home	 if	 the	conditions	 in	 the	Sukka	
would	be	present	inside,	he	is	likewise	exempt	from	dwelling	in	the	Sukka.	According	
to	Tosfos	and	other	Rishonim,	this	is	also	the	basis	for	the	exemption	of	a	Mitzta’er.	

According	to	this	reasoning,	the	exemption	of	Choleh	or	a	Mitzta’er	only	applies	
if	the	distress	is	caused	by	dwelling	in	the	Sukka	and	would	be	alleviated	by	relocating	
to	one’s	home.	If	the	same	discomfort	is	felt	in	the	home	there	can	be	no	exemption	of	
“Teishvu	k’Ein	Taduru”.	
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Others	offer	a	different	explanation	for	the	exemption	of	a	Choleh.	Though,	as	
stated,	the	Gemara	implies	that	the	exemption	is	specific	to	the	Mitzva	of	Sukka,	some	
Poskim	maintain	 that	 it	 is	 due	 to	 a	 general	 principle	 that	 one	 is	 not	 obliged	 to	 put	
inordinate	effort	into	fulfilling	a	Mitzvas	Asei.	The	Binyan	Shlomo	(47)	contends	that	just	
as	a	person	is	not	obligated	to	use	all	of	his	assets	to	fulfill	a	Mitzvas	Asei	(contrary	to	
Mitzvos	Lo	Sa’asei1),	he	is	also	not	obligated	to	risk	or	sacrifice	his	health.	Therefore,	if	
the	Sukka	is	harmful	to	him,	he	is	exempt	from	the	Mitzva.	

A	third	explanation	is	offered	by	R’	Elchanan	Wasserman	zt”l	(Kovetz	Shiurim	
2:46)	who	infers	from	the	Gaonim	that	the	exemption	of	a	Choleh	is	due	to	the	principle	
“haOsek	 b’Mitzva	 Patur	 Min	 haMitzva”.	 Since	 a	 Choleh	 fulfils	 several	 Mitzvos	 in	
attempting	to	recover	and	recuperate,	he	is	exempt	from	the	Mitzva	of	Sukka.	

If	 a	Choleh	 is	 exempt	because	a	person	 is	not	obligated	 to	expend	 inordinate	
effort	in	fulfilling	a	Mitzva,	he	would	likely	not	be	exempt	if	the	Sukka	only	causes	him	
slight	discomfort.	Additionally,	if	his	distress	is	not	alleviated	by	relocating	to	his	house,	
he	would	be	obligated	to	remain	in	the	Sukka,	as	he	is	not	expending	any	additional	
effort	to	dwell	in	the	Sukka.	

However,	if	the	exemption	is	due	to	“haOsek	b’Mitzva	Patur	Min	haMitzva”,	he	
may	be	exempt,	even	if	the	same	conditions	exist	in	the	house.	Since	he	is	performing	a	
Mitzva	of	guarding	his	health,	he	is	exempt	from	Sukka	regardless.	However,	this	may	
be	 dependent	 on	 the	Machlokes	 Rishonim	 as	 to	whether	 a	 person	 is	 exempt	 from	 a	
second	Mitzva	even	while	he	is	not	actively	performing	the	first	Mitzva	or	where	it	is	
possible	 for	 him	 to	 fulfill	 both	 of	 them	 at	 once.	 If	 his	 distress	 is	 not	 alleviated	 by	
relocating	 to	 the	 house,	 he	 can	 dwell	 in	 the	 Sukka	 and	 attend	 to	 his	 health	 (in	 the	
identical	manner	that	he	would	in	the	house)	at	the	same	time.	

Nevertheless,	if	dwelling	in	the	Sukka	has	a	direct,	negative	impact	on	his	health,	
everyone	 would	 agree	 that	 he	 is	 exempt,	 because	 refraining	 from	 performing	 the	
Mitzva	is	itself	the	Mitzva	of	Refua	in	that	case.	Since	refraining	from	dwelling	in	the	
Sukka	 is	 an	 ongoing	Mitzva,	 	 he	 is	 exempt	 him	 from	 any	 other	Mitzva	 at	 that	 time.	
Moreover,	he	is	unable	to	fulfil	both	the	Mitzva	of	Refua	and	Sukka	at	once.	

In	summary,	according	to	all	three	explanations,	if	dwelling	in	a	Sukka	weakens	
a	Choleh	or	is	harmful	to	his	health,	he	is	exempt.	

	 As	stated,	according	to	the	approaches	that	the	exemption	of	a	Choleh	is	specific	
to	the	Mitzva	of	Sukka,	the	discomfort	must	be	caused	by	sitting	in	the	Sukka	and	not	
be	present	in	the	house.	However,	this	does	not	mean	that	it	must	come	directly	from	
the	Sukka,	such	as	if	the	S’chach	is	insufficient	to	protect	the	Choleh	from	the	sun.	Even	

 
1 [where a person is obligated to avoid violating a Torah-level prohibition at any cost -Ed.] 
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exogenous	discomforts	(e.g.	flies	or	a	foul	smell)	are	a	basis	for	exemption,	as	stated	
explicitly	by	the	Gemara.	As	long	as	the	discomfort	is	only	present	in	the	Sukka	and	not	
in	the	house,	the	Choleh	or	Mitzta’er	are	exempt.	

However,	there	is	one	important	difference	between	the	explanations.	The	Rema	
(639:5)	rules	that	on	the	first	night	of	Sukkos	even	a	Mitzta’er	is	obligated	to	eat	in	the	
Sukka	 (see	Mishna	Berura	ad.	 loc.	who	 cites	opposing	views).	The	Gedolei	 haPoskim	
maintain	 that	 the	 same	 applies	 to	 a	Choleh	 (Bikurei	 Yaakov	 640:6	 and	 others).	 Rav	
Shlomo	Zalman	Auerbach	zt”l	(Halichos	Shlomo,	Sukkos	9)	expressed	surprise	at	those	
who	questioned	whether	a	Choleh	is	equal	to	a	Mitzta’er	in	this	regard	given	that	their	
exemptions	 from	 Sukka	 are	 both	 derived	 from	 the	 same	 source	 –	 	 “Teishvu	 k’Ein	
Taduru”.	However,	as	we	have	seen,	this	is	not	accepted	by	everyone.	If	the	exemption	
of	a	Choleh	is	due	to	the	limit	in	the	exertion	required	to	perform	Mitzvos	or	to	“haOsek	
b’Mitzva	Patur	Min	haMitzva”,	there	would	seem	to	be	no	difference	between	the	first	
night	of	Sukkos	and	the	rest	of	the	Chag.	

In	light	of	the	above,	a	Choleh	who	is	hospitalized	and	must	scrupulously	adhere	
to	COVID	precautions	is	exempt	from	dwelling	in	the	hospital	Sukka	where	there	is	a	
risk	of	infection.	He	should	spend	only	a	few	minutes	in	the	Sukka	on	the	first	night	of	
Yom	Tov	to	recite	Kiddush	and	eat	a	Kezayis,	carefully	practicing	social	distancing,	as	
recommended	by	health	experts.	

The	 same	 applies	 to	 the	 Choleh’s	 attendants,	 who	 are	 also	 considered	 to	 be	
occupied	in	a	Mitzva.	If	they	linger	in	the	public	Sukka,	their	chances	of	infection	are	
higher,	 thus	precluding	 them	 from	attending	 to	 the	Choleh.	 They	 cannot	 adequately	
fulfill	both	Mitzvos	of	Sukka	and	attending	to	the	Choleh,	and	are	therefore	exempt	from	
Sukka,	due	to	“haOsek	b’Mitzva	Patur	Min	haMitzva”.	

However,	a	Choleh	at	home	who	is	not	infected	with	COVID	(and	not	contagious)		
is	obligated	to	sit	in	the	Sukka	if	it	will	not	cause	or	increase	his	discomfort.	However,	
a	COVID	patient	clearly	cannot	share	a	Sukka	with	family	members	who	have	not	yet	
contracted	the	virus,	and	a	separate	Sukka	should	be	erected	for	him	if	possible.	(If	he	
has	significant	symptoms	and	dwelling	in	the	Sukka	is	likely	to	harm	his	health,	he	is	
exempt,	as	discussed	above.)	

 


