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Shocking Halacha: The Bionic Man

Over the past half-century, organ transplants and biological or device implants
have become commonplace. In this essay, we will review the status of organs or
devices that have been transplanted or implanted with regard to a wide range of
Halachic issues. In general, there are two categories, transplants and implants:

1. Organ Transplants: An organ or part of a human body, living or dead, is
transplanted and functions as part of the recipient’s body. This is performed
when the original organ is not functioning properly. Examples include heart
and ovarian transplants.

2. Implanted Devices: A medical device that is implanted into the body to
replace a missing or damaged biological organ, or to enhance an existing
structure or organ. Some implants are intended to support existing organs but
not to replace them, such as pacemakers, which deliver calibrated electrical
pulses to maintain the heart rate and rhythm, or automated implantable
cardioverter-defibrillators (AICD) that can deliver a shock to correct a
life-threatening cardiac arrhythmia. In other cases, implanted devices provide
an alternative to an impaired organ. For example, cochlear implants are
electronic devices that directly stimulate the auditory nerve through electrodes
placed in the cochlea of the inner ear, allowing patients with sensorineural
hearing loss to perceive sounds. Other devices are designed to augment
existing senses, such as hearing aids.

In recent decades, a great deal of literature has been produced on this subject,
which this essay does not purport to cover. Instead, we will review the teachings of
haGaon Rav Asher Weiss Shlit”a on this topic. Rav Asher discusses these questions in
several Teshuvos in Shu”t Minchas Asher - we will present a brief synopsis.1

Rav Asher (Minchas Asher 1:116, 117, & 118) rules that a terminal patient who
is suffering greatly has no obligation to take unnatural or heroic steps to extend his life
of torment, similar to the rulings of Poskim of the last generation . Though no active2

measures may be taken to shorten his life (such as removing him from life support),

2 Namely, the Steipler, R’ Moshe Feinstein, and R’ Shlomo Zalman Auerbach, Zt”l

1 See Minchas Asher 1:41, 2:132 & 133 and others. This essay was not reviewed by Rav Asher.
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passive measures, such as refraining from certain extreme procedures are permissible
in certain cases.3

Rav Asher was asked about a terminal patient who had an AICD that would
deliver a defibrillating shock in case of a ventricular tachyarrhythmia and would also
function as a pacemaker. After the device was implanted, the patient was diagnosed
with a malignancy, and as his health steadily deteriorated, he experienced great
suffering. He requested that the pacemaker be removed so that, in the event of cardiac
arrest, he would die and not continue to suffer. The question was whether it could be
removed during a period when his heart was functioning correctly and the pacemaker
was not needed.

The questioner had cited “one of the Gedolim” who contended that the matter
depended on how one views the status of a device that is implanted in a person’s body.
In his view, a pacemaker is “Batel” to the body and it becomes an integral component
of the body. If so, it is certainly forbidden to remove it, even when inactive, just like it
is forbidden to remove any of the body’s vital organs or systems unnecessarily even
when they are inactive (such as a [theoretical] gland that secretes a vital hormone at
times of life-threatening events would not be permitted to be removed even when
inactive). In fact, removing them would be tantamount to (indirect) murder.

Rav Asher disagreed. He explained that there are critical differences between
types of transplants and implants, each of which has a different Halachic status. A
natural organ, such as a heart, kidney, or ovary, that is transplanted into the body and
replaces the function of the native organ, does indeed became Batel to the body. (With
regard to an ovary this is something of a Chiddush. A transplanted ovary contains the
eggs with the donor’s DNA, yet we still consider any child born to the recipient to be
hers in every way. This is because the ovary and eggs are considered her body, like any
of her other limbs.)

An artificial organ, such as an artificial heart, has a more complex status. On the
one hand, it is fundamentally foreign to the body. On the other hand, it acts as a
replacement for an impaired organ. In fact, in the case of an artificial heart, the device
performs all of the original heart’s functions. Rav Asher nonetheless ruled that it is not
Batel to the body.

The third category is implants that do not replace one of the body’s organs but
perform a function that will support it. For example, there is no organ in the body that

3 This is a complex subject. A Rav who is familiar with the subject should be consulted in each case. We
have discussed this topic extensively elsewhere. See also the Teshuvos cited above.
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performs an equivalent function to an AICD, as it is an artificial system that happens to
be implanted in the human body. Rav Asher ruled that devices of this sort are never
Batel to the body.

In light of these distinctions, Rav Asher ruled that if a patient’s condition meets
the conditions that permit us to refrain from lifesaving measures (e.g. CPR), it is
permissible to remove the AICD, just it would be permissible to refrain from
defibrillation if he would experience cardiac arrest. The device should be removed at a
time when it isn’t actively functioning, thus the effect of its removal (if the patient does
go into cardiac arrest) is only that of passively refraining from lifesaving actions, but
not actively causing his death.

In the following Teshuva , Rav Asher was asked why the aforementioned ruling4

does not contradict another ruling he made regarding hearing aids. In that Teshuva ,5

he contends that if a person only hears by means of a hearing aid he is nevertheless
not considered by the Torah to be a “Cheresh”. The Shoel assumed that the basis for
that ruling was that the hearing aid become a part of the person’s body, which appears
to contradict Rav Asher’s ruling that foreign devices like pacemakers are never Batel
to the body.

Before recounting Rav Asher’s answer we will summarize his Teshuva
regarding hearing aids.

In a famous Teshuva (Igros Moshe, E.H. 33), Rav Moshe Feinstein zt”l discusses
whether a person who can only hear with a hearing aid is considered a Shoteh, since
he has no natural hearing. Does the fact that he can hear by means of the hearing aid
render him a Pike’ach (a person with intelligence)?

Rav Moshe initially argues that he should be considered a Shoteh. He bases this
argument on the ruling of the Poskim that Halacha does not recognize any phenomena
that can only be detected by modern instruments, which is why any signs of life that
can only be detected by sophisticated devices (e.g. microscopic bugs in food) can be
ignored. The same should be true in this case. Since without the device this person
cannot hear, he is considered a Cheresh.

However, Rav Moshe also makes a counterargument. A deaf person’s
designation as a Shoteh is not purely because he cannot hear, but because he cannot
interact with his surroundings. If so, he is able to hear with the hearing aid and thus
interact with others, he would not be considered a Shoteh.

5 1:41
4 2:133
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Rav Asher noted that, according to Rav Moshe’s reasoning, a deaf person who
studied at a school for the deaf and is able to communicate through sign language and
other gestures, should also not be considered a Shoteh given that he can interact with
his surroundings. Rav Asher, however, disagreed. He argued that even those Poskim
who ruled that a Cheresh who can communicate via sign language is still considered a
Shoteh would agree that a hearing aid is many times better and would render a
Cheresh a Pike’ach.

His reasoning was that even with the hearing aid, the person is still hearing
with his natural sense of hearing. If he had completely lost the ability to hear, a
hearing aid would have no effect at all – as the hearing aid acts like a small
microphone [and amplifier] and allows the person to hear sound using his innate
sense of hearing. He should thus be considered a Pike’ach. The determining factor is
not whether a person is capable of interacting with his surroundings but whether he
can actually hear.

(Nevertheless, since ultimately the sound that he hears is artificially generated,
as the hearing aid converts sounds into electrical impulses and back into those sounds
at an amplified volume, he would not fulfill the obligation of Megila [or other Mitzvos
that require Sh’mia]  by utilizing this device.)

In light of the above, it is clear that Rav Asher’s ruling regarding hearing aids
has nothing to do with his ruling regarding implants. A regular hearing aid is not
designed to replace an organ of the body – it merely augment the vestiges of a
person’s hearing by means of amplification. It therefore is certainly not Batel to the
body. In fact, the opposite is true. A person who uses a hearing aid is considered a
Pike’ach because he must have some retained innate hearing ability, else it would not
help at all, and it certainly does not become part of his body.

This only applies to regular hearing aids, which act as simple amplifiers, as
described above. Today, another device has become widespread – cochlear implants,
which can be used even by those who are completely deaf. They are implanted
beneath the scalp and they replace the function of the middle ear. This device does not
merely amplify sounds and support a person’s hearing – it acts as a replacement for an
existing organ by directly stimulating the auditory nerves in the cochlea. Perhaps it
should in fact be considered Batel to the body.

We should note that this device does not fit precisely into any of the three
categories described above. It is clearly not a natural organ, neither does its shape
imitate that of the organ that it is replacing, unlike an artificial heart. Therefore, one
would assume that it is not Batel to the body. On the other hand, since it replaces the
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functions of an existing organ, it is not equivalent to an AICD/pacemaker, which only
serves to support a diseased heart.

This distinction is relevant to those who hold that artificial organs are usually
Batel to the body. However, as stated above, Rav Asher’s position is that artificial
organs are never Batel. Therefore, there is certainly no reason to consider a cochlear
implant to be Batel.

Regarding the question of whether a deaf person who has a cochlear implant
should be considered a Shoteh. Rav Asher ruled that he should be considered a
Pike’ach, because the definition of a Pike’ach is not necessarily a person whose organs
and senses function, but one whose faculties are functional. In this case, since the
person can interact with others by means of his ability to hear, he cannot be
considered a Cheresh. This reasoning is different to that of Rav Moshe Feinstein zt”l,
who would have considered this person a Cheresh, but that his ability to communicate
with others renders him a Pike’ach.
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